
IN THE UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF TEXAS 

AUSTIN DIVISION 

 
ELWALEED SIDAHMED,  
 

Plaintiff, 
 

v.  

§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
 

 
Case No.  

 
 

COMPLAINT  
DEUTSCHE LUFTHANSA, A.G., INC., 
d/b/a LUFTHANSA GERMAN 
AIRLINES, INC., d/b/a LUFTHANSA 
GERMAN AIRLINES, a/k/a DEUTSCHE 
LUFTHANSA 
AKTIENGESELLSCHAFT 
 

§ 
§ 
§ 
§ 
§ 
§ 
§ 

 
Personal Injury Action (28 U.S.C. § 
1331 (treaty jurisdiction)) 
 
DEMAND FOR JURY TRIAL 

 Defendant. §  
 

Plaintiff, Elwaleed Sidahmed, brings this action for the serious injuries he sustained while 

a passenger on Lufthansa German Airlines Flight 469 from Austin, Texas to Frankfurt, Germany 

on March 1, 2023, when the flight encountered severe and violent turbulence.  Plaintiff’s injuries 

were the direct and proximate result of defendant Lufthansa’s negligence. 

THE PARTIES 

1. Plaintiff Elwaleed Sidahmed is domiciled in the State of Texas, with his principle 

and permanent residence in Round Rock, Texas.   

2. Defendant Deutsche Lufthansa, A.G., Inc., d/b/a Lufthansa German Airlines, Inc., 

d/b/a Lufthansa German Airlines, a/k/a Deutsche Lufthansa Aktiengesellschaft (“Lufthansa”) is a 

commercial airline/air carrier, incorporated and headquartered in Germany, and registered to do 

business in the State of Texas, Texas Secretary of State Filing Number 800892046, with its 

registered agent for service of process being CT Corporation System, 1999 Bryan Street, Suite 
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900, Dallas, Texas 75201-3136, United States, and its principal office address being 1640 

Hempstead Tpke, East Meadow, NY 11554, United States.   

3. Lufthansa has a permanent presence, place of business, and ticketing office at 

Austin-Bergstrom International Airport (AUS) in Austin, Texas, United States, and operates Flight 

469 as a daily non-stop flight from AUS to Frankfurt Airport (FRA) in Frankfurt, Germany. 

JURISDICTION AND VENUE 

Subject matter jurisdiction 

4. Subject matter jurisdiction over this claim and the Defendant exists pursuant to 28 

U.S.C. § 1331 and § 1367 in that this matter arises under a treaty of the United States of America 

– the Convention for the Unification of Certain Rules For International Carriage by Air, signed at 

Montreal, Canada, on May 28, 1999 (commonly known as, and referred to hereinafter as, “the 

Montreal Convention”), reprinted in S. Treaty Doc. No. 106-45, 2242 U.N.T.S. 309, 1999 WL 

33292734, https://treaties.un.org/doc/Publication/UNTS/Volume%202242/v2242.pdf (last visited 

February 9, 2024). 

 5. The United States has treaty jurisdiction under the terms of the Montreal 

Convention in that the airline flight on which plaintiff was injured, Lufthansa Flight 469 (also 

sometimes referred to herein as “Lufthansa 469” or “Flight 469”), was an international flight, 

departing from the United States, with its scheduled destination in Germany and because: a) the 

U.S. resident plaintiff purchased his ticket from Lufthansa in the United States and Lufthansa 

issued his ticket in the United States where Lufthansa operates ticketing offices; and b) the United 

States is the principle and permanent residence of the plaintiff and Lufthansa operates passenger 

air services to and from the United States. 
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Personal jurisdiction 

6. Specific (as well as general) jurisdiction exists in this action over Lufthansa which 

has a registered agent at 1999 Bryan Street, Suite 900, Dallas, Texas 75201-3136, and also has a 

permanent presence and places of business and ticketing offices at Austin-Bergstrom International 

Airport (AUS), Dallas Fort Worth International Airport (DFW), and George Bush Intercontinental 

Airport (IAH), all in Texas, and conducts daily and regularly scheduled flights to and from AUS, 

DFW, and IAH in Texas. 

7. Additionally, plaintiff Sidahmed purchased his ticket from Lufthansa in Texas, and 

Lufthansa issued his ticket in Texas.  Sidahmed boarded Lufthansa Flight 469 at AUS in Texas.  

Lufthansa 469 departed from AUS in Texas, and the negligent acts and omissions of Lufthansa’s 

Flight 469 flight crew during flight planning before takeoff while at AUS in Texas contributed to 

the accident which caused plaintiff’s injuries. 

8. Lufthansa purposefully avails itself of the privileges of conducting business and 

activities in Texas and intentionally cultivates a market in Texas that contributes substantially to 

its revenues, including by advertising in Texas and directing advertising to Texas residents 

regarding its nonstop flights to Frankfurt, Germany from AUS, DFW, and IAH, and selling tickets 

to Texas residents on such flights.     

9. Lufthansa has sufficient minimum contacts with Texas such that the maintenance 

of this case in Texas does not offend traditional notions of fair play and substantial justice.   

Venue 

 10. Venue is appropriate in the Western District of Texas under 28 U.S.C. § 1391(b) 

and (c). 
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LUFTHANSA FLIGHT 469 (March 1, 2023) 

11. Lufthansa is a common carrier engaged in the business of transporting fare-paying 

passengers by air – in other words, a commercial airline.   

12. Lufthansa operates Flight 469 as a nonstop international flight from AUS in Texas, 

United States, to FRA in Germany, using aircraft owned, leased, or controlled by Lufthansa and 

its employees and agents, that are piloted and operated and staffed by Lufthansa employees and 

agents, and with flight and weather planning by Lufthansa employees and agents, all of whom 

were acting within the scope of their employment by, and on behalf of, Lufthansa, with respect to 

Lufthansa Flight 469 on March 1, 2023 at all times material to this case and the allegations set 

forth below.  The acts and omissions of Lufthansa as alleged herein, refer to and include the acts 

and omissions of said Lufthansa employees and agents.    

13. Plaintiff Sidahmed purchased a ticket from, and was issued a ticket by Lufthansa 

in Texas for a seat on Lufthansa Flight 469 (“Lufthansa 469”) on March 1, 2023.   

14. Sidahmed boarded Lufthansa Flight 469, an Airbus A330 aircraft, at AUS on March 

1, 2023, and the flight departed AUS at approximately 5:09 p.m. CST, flying on a northeasterly 

heading en route to FRA in Germany.   

15. At around, or just over, an hour into the flight and while flying at cruising altitude 

of approximately 37,000 feet, and still over the United States, Lufthansa 469 flew into 

exceptionally strong, dangerous, severe, and extreme turbulence resulting in sudden large and 

abrupt changes in aircraft altitude and attitude, with large variations in airspeed, including a sudden 

drop and violent vertical aircraft oscillations, and violent aircraft jolting, shaking, and rocking, 

causing several passengers, including Sidahmed, to fly up out of their seats and slam against the 

cabin interior and seats, and throwing objects throughout the cabin.  
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16. As a result of being ejected from his seat from the sudden exceptionally strong, 

severe, and extreme turbulence, Sidahmed violently struck the cabin ceiling and was thrown 

violently back down to his seat, which resulted in serious injuries, including lumbar back fracture 

and disc herniation. 

17. Lufthansa 469’s flight crew failed to warn the passengers of any upcoming 

turbulence before the sudden violent, severe, and extreme turbulence that injured several 

passengers, including Sidahmed, or otherwise of any need to stay in their seats with their seatbelts 

fastened, and the seatbelt sign was not illuminated. 

18. The following photographs show some of the disarray in the cabin after the severe 

and extreme turbulence encountered by Lufthansa 469: 

 

          

 

 

Case 1:24-cv-00157   Document 2   Filed 02/16/24   Page 5 of 18



 - 6 - 

 

 
19. The exceptionally strong, severe, and extreme turbulence encountered by Lufthansa 

469, violently throwing passengers and objects about the cabin, resulting in the total cabin disarray 

captured in the above photographs, which Lufthansa acknowledged was “severe turbulence” in its 

flight crew’s communications with the FAA and air traffic control and in a statement Lufthansa 

issued after the flight, and which required an emergency landing so that injured passengers could 

get appropriate medical treatment, was an unexpected and an unusual event or happening in 

commercial air travel, and was an accident which caused Sidahmed’s injuries on board the aircraft 

during its scheduled flight for purposes of Article 17 of the Montreal Convention.  The date of the 

accident was March 1, 2023 under Central Standard Time (CST) or Eastern Standard Time (EST).  

The date of the accident was March 2, 2023 under Coordinated Universal Time (UTC), the 

day/time used in some of the aviation weather products and radar flight path addressed below 

where indicated. 
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20. Despite the violence, magnitude, and severity of the turbulence and injuries to 

passengers, including Sidahmed, Lufthansa 469 continued flying on a northeasterly heading for 

over an hour before finally diverting for an emergency landing at Dulles International Airport 

(IAD) in Virginia. 

21. Lufthansa 469 ultimately landed at IAD at approximately 9:10 p.m. EST (8:10 p.m. 

CST), which was approximately two hours after encountering the exceptionally strong, severe, and 

extreme turbulence which injured Sidahmed and other passengers.   

22. Upon landing and before the Flight 469 passengers were able to disembark, 

Lufthansa instructed the passengers over the aircraft’s loudspeaker to delete any photographs or 

videos they had taken during the flight of the event, or its aftermath.  Lufthansa issued the 

instruction at least twice before the passengers were able to disembark.  On information and belief, 

Lufthansa’s instructions resulted in the destruction and loss of important evidence regarding the 

accident on Flight 469. 

23. Following the flight, Lufthansa issued a statement acknowledging Lufthansa 469 

had encountered “severe turbulence” during the flight.   

24. At some point after the severe turbulence event and before the passengers had 

disembarked, Lufthansa’s flight crew told the passengers over the loudspeaker that the flight had 

run into an unanticipated storm pattern over Tennessee.   

25. However, the storm pattern over Tennessee and the potential for severe turbulence 

were not unanticipated, and Lufthansa’s flight crew knew or should have known that it was flying 

into an area of storms with the potential for severe and dangerous turbulence that could result in 

serious physical injuries to Lufthansa 469 passengers. 
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26. The severe turbulence encountered by Lufthansa 469 was due to strong and severe 

thunderstorms along the flight path.   

27. Thunderstorms are associated with turbulence.  The FAA Aviation Weather 

Handbook states: “Turbulence is present in all thunderstorms, and severe or extreme turbulence is 

common. . . . Outside the cloud, shear turbulence has been encountered several thousand feet above 

and up to 20 mi laterally from a severe storm.” 

28. Severe thunderstorms along Lufthansa 469’s flight path were accurately forecast 

several hours in advance of the flight and were ongoing in the region along and near the flight path 

prior to – and during – the time of the accident.  Available information included: 

- National Weather Service (NWS) forecast organized thunderstorms along 

the flight path and where the accident occurred starting early morning on March 1, 

2023. Additionally, (NWS) forecasts on February 28, 2023 also highlighted this 

region for thunderstorms on March 1, 2023. 

- The NWS Storm Prediction Center (SPC) convective outlook for March 

1, 2023, forecast a large area of severe thunderstorms along a substantial portion of 

Lufthansa 469’s planned and actual flight path from northeast Texas through 

Kentucky, with the accident location falling within the area of greatest risk and 

severity, designated “ENH” (meaning numerous severe storms possible): 
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- The NWS Aviation Weather Center (AWC) TFM Convective Forecast, 

which is a collaborative forecast product between NWS and Airline meteorology 

departments, consistently projected thunderstorms along the flight path and where 

the accident occurred starting several hours in advance of Lufthansa 469’s 

departure on the date of the accident: 
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- A Tornado Watch and an Aviation Tornado Watch, issued by the NWS 

SPC, were in effect for the region along the flight path in which the accident 

occurred from 3:30 p.m. to 10:00 p.m. CST on March 1, 2023: 
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- NWS AWC Convective SIGMETS were in effect for the region along the 

flight path in which the accident occurred, including for the accident time and 

location: 
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The NWS AWC states on its website:  “Any convective SIGMET implies severe 

or greater turbulence . . . .  A convective SIGMET may be issued for any convective 

situation which the forecaster feels is hazardous to all categories of aircraft.”  The 

FAA Aeronautical Information Manual states the same. 

 - An AIRMET issued by the NWS AWC for moderate turbulence between 

18,000 and 39,000 feet covered the region along the flight path in which the 

accident occurred. 
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- Weather radar showed strong thunderstorms stretching from Arkansas, 

Mississippi, Tennessee, and Kentucky, right along the planned and actual flight 

path of Lufthansa 469 on the date of the accident. 

- The Weather radar clearly showed the planned and actual flight path of 

Lufthansa 469 as into an area of strong and severe thunderstorms.  This would have 

and should have been apparent to the Lufthansa flight crew and Lufthansa 

personnel both during pre-flight planning and as the flight progressed, and the in 

the moments before the accident, it would have been readily apparent to the 

Lufthansa flight crew that they were piloting Lufthansa 469 into the area of strong 

and severe thunderstorms depicted on their weather radar, and which were called 

for in all of the forecasts: 

 

29. Additionally multiple pilot reports (PIREPS) indicated moderate turbulence in the 

region of the accident beginning hours before Lufthansa 469 departed, and one PIREP indicated 

severe turbulence just prior to the accident. 

30. On information and belief, Lufthansa also had ground personnel responsible for 

monitoring flight and weather conditions affecting Lufthansa 469 and communicating with the 
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flight crew on board the aircraft that would have included knowledge that the planned and actual 

flight path was directly into strong and severe thunderstorms with the possibility of severe or 

extreme turbulence. 

31. During the early portion of the flight, Lufthansa 469’s flight path on a northeasterly 

direction placed the flight on course to traverse the forecast, known, and radar-depicted area of 

strong and severe thunderstorms running in a northeasterly directly and extending across multiple 

bordering states.  Lufthansa 469’s flight crew would have and should have been aware of this and 

the potential for severe turbulence should the flight path enter into the storm areas, from all of the 

available weather forecast and current information, including as discussed above, and including 

radar information available to the pilots showing the position of Lufthansa 469 in relation to the 

strong and severe thunderstorms. 

32. As Lufthansa 469 was approaching an hour since departure, it would have been 

apparent to Lufthansa 469’s flight crew that the flight path would soon be heading directly into an 

area of strong and severe thunderstorms, with the potential for moderate, severe, or extreme 

turbulence, unless they altered the flight path to avoid flying directly over the, and into the area of, 

the strong/severe storms or took other appropriate evasive action. 

33. Lufthansa 469’s flight crew instead elected to fly directly into the area of strong 

and severe thunderstorms with the potential for moderate, severe, or extreme turbulence, and 

without providing any warning to any of the Lufthansa 469 passengers regarding the potential for 

turbulence, or that they should stay seated with their seat belts fastened, and without activating the 

seatbelt sign.   

34. As a result of Lufthansa’s negligence, Lufthansa 469 encountered exceptionally 

strong turbulence that would at least fall under the category of “severe turbulence,” and possibly 
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rose to the level of the “extreme turbulence” category, without any warning to the passengers, 

resulting in passengers being ejected from their seats and slamming against the cabin ceiling and 

walls, seats, and floors, and suffering serious physical injuries, including Sidahmed being thrown 

against the cabin and slammed back down into his seat, and also resulting in various objects being 

thrown and scattered throughout the cabin, as depicted in the photographs above. 

35. There is no dispute the exceptionally strong turbulence encountered by Lufthansa 

469 was at least severe turbulence.  Following the event, Lufthansa’s flight crew reported to the 

FAA and air traffic control that the aircraft had encountered “severe” turbulence.  Additionally, 

after the flight, Lufthansa issued a statement acknowledging Lufthansa 469 had encountered 

“severe turbulence.” 

36. The CIMSS Turbulence Product for the time just minutes before the accident also 

showed a 50% probability of moderate or greater (MOG) turbulence at the flight level of Lufthansa 

469 (36,000-37,000 feet) right in the area where the accident occurred: 

 

CLAIM FOR RELIEF UNDER THE MONTREAL CONVENTION 

 37. Plaintiff incorporates by reference the allegations set forth in paragraphs 1 through 

36 above. 
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 38. Pursuant to Article 17(1) of the Montreal Convention, Lufthansa is liable for 

damages sustained by Sidahmed as the result of bodily injury he sustained while a passenger on 

board Lufthansa Flight 469 as a result of the exceptionally strong, and severe or extreme 

turbulence, which constituted an accident under the Convention. 

 39.  Under Article 21(2) of the Montreal Convention a defendant may limit its damages 

to a maximum of 128,821 Special Drawing Rights (SDRs) (originally, 100,000 SDRs, and 

increased to 128,821 SDRs on December 28, 2019, 

https://www.icao.int/secretariat/legal/Pages/2019_Revised_Limits_of_Liability_Under_the_Mon

treal_Convention_1999.aspx, last accessed February 9, 2024) per passenger if it proves: 

 a) such damage was not due to the negligence or other wrongful act or 
omission of the carrier or its servants or agents; or 
 
 b) such damage was solely due to the negligence or other wrongful act or 
omission of a third party. 
 

Defendant Lufthansa cannot prove either.  Lufthansa was negligent, and the negligence of 

Lufthansa was the proximate and legal cause of plaintiff Sidahmed’s injuries and damages, and 

Sidahmed’s injuries and damages were not solely due to the negligence or wrongful act or omission 

of a third party. 

 40. Plaintiff Sidahmed suffered serious physical injuries and incurred substantial 

damages as a result of the accident while on board Lufthansa Flight 469.  Sidahmed’s injuries 

included lumbar back fracture and disc herniation.  Sidahmed is entitled to have certain elements 

and categories of damages considered separately and individually to determine the total sum of 

money that will fairly and reasonably compensate him for his injuries, damages, and past, current, 

and future losses, including: out of pocket expenses; reasonable and necessary medical expenses; 
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lost income and earnings; loss of earning capacity; physical pain and suffering; mental anguish; 

loss of enjoyment of life; and physical impairment. 

WHEREFORE, plaintiff Elwaleed Sidahmed seeks judgment against the defendant in an 

amount to fully and fairly compensate him for his injuries and damages as determined by a jury, 

for the costs of this action, for interest allowed by law, and for other just and proper relief. 

JURY DEMAND 

 Plaintiff Elwaleed Sidahmed demands a trial by jury pursuant to Federal Rule of Civil 

Procedure 38.   

DATED this 13th day of February, 2024. 

Respectfully submitted,  
 
ATTORNEYS FOR PLAINTIFF 

 

BY:    /s/ Josh W. Hopkins  
Josh W. Hopkins 
State Bar No. 00787714 
HERRMAN & HERRMAN PLLC 
1201 Third Street  
Corpus Christi, TX 78404 
Telephone:  (361)  882-4357 
Facsimile:  (361) 883-7957  
Email: jhopkins@herrmanandherrman.com  
Service Email: litigation@herrmanandherrman.com  
 
Matthew Clarke (pro hac vice to be applied for) 
OSB No.: 022758  
KRUTCH LINDELL BINGHAM JONES, PS  
5 Centerpointe Dr., Suite 400  
Lake Oswego, OR  97035  
Telephone: (503) 210-1987 
Email: mkc@krutchlindell.com 
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James T. Anderson (pro hac vice to be applied for) 
WSBA No.: 40494 
KRUTCH LINDELL BINGHAM JONES, P.S.  
3316 Fuhrman Avenue East, Suite 250  
Seattle, WA 98102  
Telephone: (206) 682-1505  
Facsimile: (206) 467-1823 
Email: jta@krutchlindell.com  
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