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IN THE CIRCUIT COURT OF THE STATE OF OREGON
FOR MULTNOMAH COUNTY

BRANDON FISHER, an individual,

Plaintiff,

THE BOEING COMPANY; SPIRIT
AEROSYSTEMS, INC.; and SPIRIT
AEROSYSTEMS HOLDINGS, INC;

Defendants.

Case No.
COMPLAINT

(Personal Injury: Negligence; Strict
Products Liability; Breach of Warranty;
Emotional Distress; Defamation)

JURY TRIAL DEMANDED

Claim Not Subject to Mandatory
Arbitration (UTCR 13.060)

Prayer: $10,000,000
ORS 21.160(1)(e)
Filing Fee: $1,178.00

PRELIMINARY STATEMENT

Tragedy was avoided on the evening of January 5, 2024, when the pilots of Alaska
Airlines (“AS”) Flight 1282 safely landed the Boeing 737 MAX-9 aircraft after the catastrophic
failure of a door plug which blew a hole in the side of the aircraft mid-flight. The pilot in
command, Captain Brandon Fisher (“Plaintiff” or “Captain Fisher), and his first officer, Emily
Wiprud (“First Officer Wiprud”), landed the aircraft safely despite harrowing circumstances in
the cockpit. They should have been hailed as heroes. Instead, The Boeing Company (“Boeing”)
attempted to shift blame, intentionally and falsely claiming that Captain Fisher and First Officer

Wiprud made mistakes that contributed to the incident. Boeing’s reaction betrayed the lack of
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corporate integrity that has become all too clear in the wake of other recent, and often deadly,
manufacturing mistakes. Boeing’s actions have had a dramatic and life-altering impact on
Captain Fisher. Captain Fisher brings this suit to hold Boeing and its complicit subcontractor,
Spirit AeroSystems Holdings, Inc. (“Spirit AeroSystems™)! accountable for what they have
done to him and the danger that their actions posed to the public. In the absence of integrity,
Boeing and Spirit AeroSystems must find consequence.

L INTRODUCTION

1. This lawsuit arises out of the explosive decompression event that occurred
aboard AS Flight 1282 on the evening of January 5, 2024, during the aircraft’s departure from
Portland International Airport in Portland, Oregon.

2. While the aircraft ascended to nearly 16,000 feet, its left-side mid-exit door plug
(“MED plug”), which is a component of an airplane’s fuselage, blew out and exited into the
night sky, subsequently causing countless injuries and intense fear amongst the 171 passengers
onboard the Ontario, California-bound aircraft.

3. The aircraft involved was a newly manufactured Boeing 737 MAX-9 bearing
serial number 67501 and registered as N704AL. Boeing constructed the aircraft, and Spirit
AeroSystems provided key component parts, including the mid-exit door plug.

4, Unbeknownst to Captain Brandon Fisher, who was the Pilot in Command, or
any of the passengers onboard, the Defendants’ negligence and systemic failures resulted in the
creation of an unsafe aircraft not fit for flight, culminating in the horrific decompression event
shortly after takeoft.

5. But for Captain Fisher’s heroism and immense display of composure under

pressure, the outcome would have been catastrophic. Instead, Captain Fisher and First Officer

! For purposes of brevity, the Complaint will refer to Spirit AeroSystems, Inc. and Spirit AeroSystems Holdings,
Inc. collectively as “Spirit AeroSystems.”
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Wiprud executed a safe emergency landing despite chaotic conditions in the cockpit caused by
the gaping hole in the left-side of the aircraft. Thankfully, all aboard were safe.

6. Instead of praising Captain Fisher’s bravery, Boeing inexplicably impugned the
reputations of the pilots who had prevented Boeing from having to explain to the families of all
passengers and crew why its defective aircraft had resulted in the loss of their loved ones.
Boeing’s comments dramatically exacerbated the life-changing impacts that this incident
caused Captain Fisher.

II. PARTIES

7. Defendant Boeing is a Delaware corporation with its principal place of business
and headquarters located in Arlington, Virginia. As one of the largest aerospace manufacturers
in the world, Boeing’s primary source of income derives from the design, manufacture,
production, and distribution of commercial aircraft, including the 737 MAX-9 involved in the
subject incident. Prior to moving its corporate headquarters to Arlington, Virginia, in 2023,
Boeing maintained its corporate headquarters and principal place of business in Chicago,
Illinois, from 2001 to 2023.

8. Defendant Boeing has engaged in substantial and not isolated activities within
the state of Oregon, has distributed and serviced products within the state of Oregon, maintains
a registered agent in Oregon, transacts regular business activity in Multnomah County, and
committed torts causing injury to Plaintiff in, inter alia, Oregon. Boeing also committed
tortious acts or omissions outside of Oregon that caused injury to Plaintiff, and on January 5,
2024, its airplanes were used in Oregon in the ordinary course of trade, including the subject
aircraft that caused harm in Oregon.

9. Defendant Spirit AeroSystems, Inc. is a corporation duly organized and existing
under the laws of the state of Delaware, with its principal place of business in Wichita, Kansas,
and registered to conduct business in the State of Oregon, with its registered agent, Corporation

Service Company, 1127 Broadway Street NE, Suite 310, Salem, OR 97301.
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10.  Defendant Spirit AeroSystems Holdings, Inc. is a corporation duly organized
and existing under the laws of the state of Delaware, with its principal place of business in
Wichita, Kansas. Spirit AeroSystems manufactures and sells aerostructures for commercial
aircraft, including the fuselages for the Boeing aircraft.

11.  Defendants Spirit AeroSystems, Inc. and Spirit AeroSystems Holdings, Inc., at
all times acted in concert and as agents of each other and/or they acted and functioned in unison
and as a single company, business, and/or enterprise, and/or they are agents and alter egos of
each other, and they are collectively referred to herein as “Spirit AeroSystems.”

12. Spirit AeroSystems has engaged in substantial and not isolated activities within
the state of Oregon, has distributed and serviced products within the state of Oregon, maintains
a registered agent in Oregon, transacts regular business activity in Multnomah County, and
committed torts causing injury to Plaintiff in, inter alia, Oregon. Spirit AeroSystems also
committed tortious acts or omissions outside of Oregon that caused injury to Plaintiff, and on
January 5, 2024, its airplane component parts, including fuselages and door-plugs, were used
in Oregon in the ordinary course of trade, including on the subject aircraft that caused harm in
Oregon.

13. Plaintiff is a citizen and resident of Vancouver, Washington. Plaintiff was the
pilot flying AS Flight 1282 on January 5, 2024, and suffered harm in the skies over the state of
Oregon as a result of the Defendants’ conduct.

III. JURISDICTION AND VENUE

14. Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

15. The Circuit Court of Oregon for the County of Multnomah is a court of general
jurisdiction and therefore has subject matter jurisdiction over this action.

16. Personal jurisdiction over Boeing is proper under general and specific

jurisdictional principles. At all relevant times, Boeing, directly or in connection with and/or
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through others: was engaged in continuous and systematic activities in Oregon; was engaged in

activities related to the AS Flight 1282 incident; transacted business in Oregon; committed

tortious acts within Oregon related to the AS Flight 1282 incident; committed tortious acts

outside Oregon that caused injury to persons and property in Oregon related to the AS Flight

1282 incident; regularly does, and solicits, business and engages in other persistent conduct,

and derives substantial revenue from goods used in Oregon; should reasonably expect its acts

to have consequences in Oregon; derives substantial revenue from interstate and international

commerce; has employees in Oregon; and owns, uses, or possesses real property in Oregon.

Personal jurisdiction of Boeing in Oregon comports with due process.

17.

LEGAIL\12316370\1

Boeing is also subject to personal jurisdiction in that:

Boeing purposefully directs its activities in the state of Oregon and purposefully
avails itself of the privilege of conducting business in the state of Oregon,
thereby invoking the benefits and protections of its laws, including by:

1. manufacturing every one of its commercial airliners, to a substantial extent,
in Oregon at Boeing owned and operated manufacturing facilities that
Boeing has invested many millions of dollars in to make them able to
produce at unprecedented volume and scale that was critical to Boeing’s
survival as a company and its great success in generating enormous revenues
and profits over the past fifteen years,

1. manufacturing the subject aircraft, to a substantial extent, in Oregon at such
Boeing owned and operated manufacturing facilities, and

iii. purposefully and intentionally cultivating the substantial demand for Boeing
commercial airliners fueled by the Oregon resident customers utilizing
Portland International Airport;

Plaintift’s claims herein for the injuries and damages he suffered as a result of
the door plug blow out while flying in Oregon airspace as the pilot of AS Flight
1282 on January 5, 2024, when the subject aircraft, which Boeing had
manufactured to a substantial extent in Oregon at Boeing owned and operated
manufacturing facilities which are critical to Boeing’s commercial airliner
manufacturing operations, and which had departed Portland International
Airport on one of the expected flight routes to and from Portland International
Airport fueled by Oregon resident demand which Boeing cultivated and
accounted for approximately 25% of the subject aircraft’s flights in service of
this Oregon customer demand, arise out of and relate to Boeing’s Oregon-related
activities; and
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c.  the exercise of jurisdiction over Boeing is reasonable, given its extensive and
substantial permanent presence in Oregon which is critical to Boeing’s
commercial airliner manufacturing operations, and comports with fair play and
substantial justice.

18.  Personal jurisdiction over Spirit AeroSystems is proper under general and
specific jurisdictional principles. At all times relevant, Spirit AeroSystems, which is registered
to conduct business in the State of Oregon, directly or in conjunction with and/or through others:
was engaged in continuous and systematic activities in Oregon; was engaged in activities
related to the AS Flight 1282 incident; transacted business in Oregon; committed tortious acts
within Oregon related to the AS Flight 1282 incident; committed tortious acts outside Oregon
that caused injury to persons and property in Oregon related to the AS Flight 1282 incident;
regularly does, and solicits, business and engages in other persistent conduct, and derives
substantial revenue from goods used, in Oregon; should reasonably expect its acts to have
consequences in Oregon; derives substantial revenue from interstate and international
commerce; has employees in Oregon; and owns, uses, or possess real property in Oregon.

19. Spirit AeroSystems is also subject to specific jurisdiction based in that:

a.  Spirit AeroSystems purposefully directs its activities in the state of Oregon and
purposefully avails itself of the privilege of conducting business in the state of
Oregon, thereby invoking the benefits and protections of its laws, including by:

1. participating with Boeing in the manufacture of components for Boeing
commercial airliners, including the subject aircraft, at Boeing’s Oregon
manufacturing facilities, and including sending and receiving component
parts to and from Boeing’s Oregon facilities, as well as sending and
receiving parts to and from other manufacturers in Oregon and selling and
purchasing parts and materials to and from Oregon, manufacturing every one
of its commercial airliners, to a substantial extent, in Oregon at Boeing
owned and operated manufacturing facilities that Boeing has invested many
millions of dollars in to make them able to produce at unprecedented volume
and scale that was critical to Boeing’s survival as a company and its great
success in generating enormous revenues and profits over the past fifteen
years,

ii. participating in the manufacture of the subject aircraft, to a substantial
extent, in Oregon at Boeing’s manufacturing facilities, and

iii. purposefully and intentionally, including in partnership with Boeing,
cultivating the substantial demand for Boeing commercial airliners, which
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Spirit AeroSystems partially manufactures, fueled by the Oregon resident
customers utilizing Portland International Airport.

b.  Plaintiff’s claims herein for the injuries and damages he suffered as a result of
the door plug blow out while flying in Oregon airspace as the pilot of AS Flight
1282 on January 5, 2024, when the subject aircraft, which Spirit AeroSystems
had manufactured to a substantial extent in Oregon with Boeing at Boeing’s
Oregon manufacturing facilities, and which had departed Portland International
Airport on one of the expected flight routes to and from Portland International
Airport fueled by Oregon resident demand which Spirit AeroSystems, in
partnership with Boeing, and which accounted for approximately 25% of the
subject aircraft’s flights in service of this Oregon customer demand, arise out of
and relate to Boeing’s Oregon-related activities; and

c. the exercise of jurisdiction over Spirit AeroSystems is reasonable, given its

extensive and substantial presence in Oregon, where it is registered to conduct
business, and comports with fair play and substantial justice.

20. Venue is proper in Multnomah County because Plaintiff’s injuries arose in
Multnomah County and because at least some of Defendants’ wrongful conduct occurred in
Multnomah County.

21. Plaintiff requests application of Oregon law pursuant to ORS 15.440(3)(c¢).

IV.  GENERAL ALLEGATIONS

History of the Boeing 737 and Subsequent Iterations

22. Boeing developed the Boeing 737 as a cost-effective twin-engine passenger
airliner that would succeed the three-engine Boeing 727. Although the Boeing 737 was
originally intended for routes between 50 and 1,000 miles, the Boeing 737-100 was certified
for commercial flight on December 15, 1967. On December 21, 1967, the Boeing 737-200
received certification and entered service on February 10, 1968.

23. Boeing launched the 737-300, 737-400, and 737-500 iterations in the 1980s,
focusing on improvements to more modern specifications and increased capacity and range.
Notably, these iterations featured a lengthened fuselage to accommodate more passengers.

24, Subsequently, Boeing developed the 737-600/700/800/900 series, which it
deemed part of the 737 Next Generation (NG) program. The first Boeing 737-700 and 737-800

had their nascent flights on February 9, 1997, and July 31, 1997, respectively.
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25.  Despite plans to design newer and more narrow body aircraft to replace the
outdated 727, 737, and 757 fleet, Boeing continued to prioritize the 737 in an effort to save
costs and maximize profits.

26.  Boeing made the internal decision to increase outsourcing of its manufacturing
responsibilities. Accordingly, Boeing sold off its main fuselage manufacturing operation to a
private equity firm in 2005 that later became Spirit Aerosystems.

The Flawed Mid-Exit Door (MED) Plug

27.  Aspartofits continued plans to increase passenger seating capacity, Boeing first
introduced the MED plug as a feature in the 737-900ER (Extended Range) iteration of aircraft.
If the specific 737-900ER did not need to be configured for 190 or more passengers, the MED
plug would be used in place of the normal exit door to “plug” the exit-door hole in the fuselage.

28.  Boeing officially launched the 737 MAX program on August 30, 2011,
following a decision to re-engine the 737 instead of developing a new aircraft from scratch.
One model in the MAX line, the 737 MAX-9, carried over the MED plug from the 737-900ER.

29. The MED plug is designed to be located and secured in the 737 MAX-9 fuselage
by 12 pressure stops, 2 upper guide fittings, and 2 lower hinge fittings. The pressure loads are
carried radially outward through 12 stop fittings on the MED plug, 6 on each side, that engage
with 6 stop pads on the fuselage frame forward of the opening and 6 stop pads on the fuselage
frame aft of the opening. The 2 upper guide fittings on the upper half of the MED plug, 1
forward and 1 aft, engage with upper guide rollers on the forward and alt fuselage frames. The
2 lower hinge fittings, 1 forward and 1 aft, installed on the lower sill, engage with 2 lower hinge
guide fittings on the lower end of the MED plug.

30. The MED plug is secured vertically to prevent outward movement by two
vertical movement arrestor bolts installed through the hinge fittings and hinge guide fittings

and two upper guide track bolts installed through the upper guide fittings.
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31. The vertical movement arrestor bolts and upper guide track bolts can be removed
during maintenance and inspection. The initial MED plug motion for opening under these
normal circumstances is vertically upward at a slight inclination inboard such that the plug stops
will clear the fuselage stop pads. The MED plug then pivots outward with the lower hinge
fitting bolts.

32.  Pursuant to Boeing’s design, the MED plug’s two upper guide track bolts and
two vertical movement arrestors bolts are intended to be installed to prevent upward movement
of the MED plug. As designed, one vertical movement arrest bolt installed in the hinge
assembly should be capable of preventing upward movement of the MED plug and departure
from the aircraft.

33. The MED plug is only intended to be opened for maintenance and inspection,
which requires removing the vertical movement arrestor bolts and upper guide track bolts. The
strap assemblies below the second stop from the top will restrict the plug from opening to no
further than 15 degrees, which is usually sufficient for routine maintenance and inspection
purposes.

34, On AS Flight 1282, the cause of the explosive decompression event was the left
MED plug located at Row 26 and adjacent to passenger seats 26A, 26B, and 26C.

35. The dimensions of the MED plug are approximately 29 inches wide by 59 inches
wide, which amounts to 1,700 square inches in area. A fuselage hole created by a lost or
detached MED plug exceeds the maximum hole size for which the 737 MAX-9 is certified to
fly safely.

36. Boeing is no stranger to its aircraft experiencing explosive decompression
events. Between 1981 and 2018, at least seven explosive decompression events occurred that
involved Boeing aircraft. In 1985, 505 passengers and 15 crewmembers died on Japan Air

Lines Flight 123, the aircraft for which was a Boeing 747. In 2018, a passenger on a Boeing
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737 operated as Southwest Airlines Flight 1380 died after he was partially ejected through a
hole in the fuselage.

37. This non-isolated pattern of explosive decompression events were known to
Boeing and Spirit AeroSystems well before the manufacture of the subject aircraft’s fuselage
in September 2023 and subject incident involving AS Flight 1282 on January 5, 2024.

Manufacturing of Fuselage by Spirit AeroSystems

38.  Following Boeing’s increased outsourcing efforts that commenced in 2005,
Spirit AeroSystems quickly became Boeing’s main manufacturer of fuselage for the 737
aircraft. Under this arrangement, Spirit AeroSystems would construct the fuselage and then
send it to Boeing to complete production of its aircraft.

39. Boeing knew or should have known about pervasive and systematic quality
failures and production defects of which Spirit Aerosystems was already aware.

40. Tom Gentile (“Gentile”), Spirit AeroSystems’ former CEO, faced intense
scrutiny in September 2023 regarding mis-drilled holes on the Boeing 737 aft bulkhead. Gentile
issued a public statement acknowledging these defects on September 7, 2023, and his
company’s efforts to fix them. Although Boeing was aware of these design flaws, it took no
corrective action. Gentile resigned in October 2023.

41. The aircraft operated as AS Flight 1282 featured a left-side MED plug installed
and pre-rigged by Spirit AeroSystems in Wichita, Kansas, on or around July 18, 2023, on
Fuselage Line 8789.

42. Spirit AeroSystems closed the left-side MED plug on July 23, 2023, and shipped

the fuselage to Boeing on August 20, 2023.

43. When the fuselage arrived at Boeing eleven days later, it entered production
immediately.
44. Throughout this time, Spirit AeroSystems used unconventional installation

methods, including the use of non-conforming lubricants. The most dangerous and rudimentary
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practice was utilizing Vaseline and dish soap during the installation of MED plugs, which was
the case with the subject aircraft.

45.  Aware of its failures to prevent quality control issues, Spirit AeroSystems
employed numerous personnel at Boeing’s facility to address fuselage-related production
issues.

46. Spirit AeroSystems’s onsite employees at Boeing were trained on both Boeing
and Spirit AeroSystems’ processes and procedures, including, infer alia, the Boeing Quality
Management Systems (QMS) and Boeing Standard Methods for Inspection. Boeing directed
all fuselage-related work performed by Spirit AeroSystems to adhere to Boeing’s Quality
Management System.

47. When Boeing performed its final inspection of the subject aircraft prior to
completing its assembly, it identified five discrepant rivets on the frame of the aircraft’s left-
side MED plug.

48. Two days later, Boeing identified non-conforming tool damage in the frame of
the left-side MED plug. No evidence suggests Boeing took disciplinary action over this major
flaw.

49. Shockingly, Spirit AeroSystems painted over the discrepant rivets to give off the
illusion they had been removed or replaced, as opposed to taking the corrective action of
actually removing and replacing the discrepant rivets. Spirit AeroSystems falsely and
fraudulently transcribed that it had removed and replaced the discrepant rivets.

50. Internal documentation from Boeing shows that it discovered Spirit
AeroSystems’ failure to replace the rivets. Again, no evidence suggests Boeing took
disciplinary action upon discovery of this fraudulent conduct and non-conforming work
process.

51. Boeing personnel inspected the damaged rivets again and deemed them not

suitable pursuant to its specifications, emphasizing that they needed to be removed and
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replaced. This subsequent inspection occurred after Spirit Aerosystems noted that the rivets
had bucktail damage.

52. Between September 18, 2023, and September 19, 2023, Boeing employees
accessed the left-side MED plug to allow Spirit AeroSystems personnel to replace the five
discrepant rivets.

53. Once Spirit Aerosystems personnel “completed” its work, Boeing re-closed the
left-side MED plug.

54. Critically, Boeing never re-installed the four MED plug bolts that were meant to
prevent upward movement of the left-side MED plug. The unsecured MED plug was the
primary cause of the explosive decompression event.

55. Boeing made critical mistakes during its supervision of the work performed by
Spirit AeroSystems unreasonably delayed addressing the issues with the left-side MED plug.

56. The left-side MED plug was open at least as early as 10:53 a.m. on September
18, 2023, and remained open until at least 5:09 p.m. on September 19, 2023.

57. On the day the left-side MED plug was opened, the most experienced door team
member typically tasked with opening an MED plug, should the need arise, was unavailable to
assist because he was on leave that day and the following day.

58. Boeing’s door manager provided a statement that he did not recall asking that
the left-side MED plug be opened, did not recall whether he said the left-side MED plug opened
at any time, and did not know why a removal record was not generated.

59. The door master lead who was on duty the day the left-side MED plug was
opened said in an interview that the door manager asked him to go to the airplane and open a
“mid door” so that Spirit AeroSystems could rework the damaged rivets.

60. The door master informed the door manager that opening an MED plug required

special tools.
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61. The door master said that he did not have the requisite tools, was not sure what
tools were needed, and that he had never opened an MED plug.

62. The subject aircraft’s left-side MED plug was lying open on a stand, and so
Boeing personnel went inside the subject aircraft and used a strap to pull the plug up off the
stand. Specifically, it was “just strapped it up there and let it hang,” leaving a gap around it in
the frame.

63.  Text messages between Boeing personnel revealed a photograph sent on
September 19, 2023, between 5:10 p.m. and 6:38 p.m. depicting the plug in a closed position
with no attachment hardware in three visible locations.

64. Boeing violated its own approved process flow by failing to create any records
that tracked all events relating to the left-side MED plug on the aircraft.

65. Boeing incorrectly reported on September 19, 2023, that no parts were missing
from the subject aircraft. This misrepresentation prompted the aircraft to be accepted for rollout
from Boeing’s factory.

66. The discovery of missing stabilizer panels and a nose wheel camlock led to
Boeing retracting its rollout acceptance.

67. On or around October 23, 2023, Boeing identified cracked sealant on the left-
side MED plug. Boeing nonetheless failed to identify the missing left-side MED plug hardware,
and amended the sealant issue by applying Aeroseal and touch-up paint.

68. Although the subject aircraft was still missing the requisite left-side MED plug
hardware to ensure it would be safely affixed to the aircraft, Boeing marked all inspection
requirements as complete.

69. Boeing delivered the subject aircraft to Alaska Airlines on October 31, 2023,
despite the failure to re-install the missing left-side MED plug bolts meant to prevent upward

movement and detachment from the aircraft.
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70. The subject aircraft entered revenue service with Alaska Airlines on November
11,2023.

Captain Fisher’s Heroism and AS Flight 1282

71.  AS Flight 1282 had an intended flight path from Portland International Airport
in Portland, Oregon, to Ontario International Airport in Ontario, California, on January 5, 2024.

72.  Captain Fisher was the pilot flying AS Flight 1282, and his First Officer was
Emily Wiprud.

73. The planned departure time was 16:40 PST. Captain Fisher and First Officer
Wiprud completed their preflight briefing and initiated an uneventful departure at 17:06 PST.

74. Approximately 6 minutes later, the cabin pressure dropped from 14.09 to 11.64
pounds per square inch, indicating the cabin was under-pressurized.

75. When the aircraft reached an altitude of 16,000 feet at or around 17:14 PST, the
left-side MED plug separated from the aircraft, causing an explosive decompression event.

76. Captain Fisher’s face was forced into the heads up display with his headset
dislodged and pushed to the very top of his head. He then heard the Cabin Altitude Warning
horn and a loud external noise which turned out to be the Flight Deck Door slamming open.

77. The immediate pressure change caused his ears to pop. Meanwhile, a flight
attendant who had previously been thrown to the floor stood up and closed the Flight Deck
Door.

78. Amidst the tremendous amount of noise on the flight deck, Captain Fisher and
First Officer Wiprud immediately donned oxygen masks, and Captain Fisher asked First Officer
Wiprud to obtain a lower altitude from air traffic control.

79. Captain Fisher was rightfully concerned about possible traffic in the area and
wanted air traffic control to be aware of his intentions to keep the aircraft separated from
potential traffic. This foresight amidst chaotic circumstances beyond his control prevented the

situation from becoming worse.
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80.  Captain Fisher successfully balanced three high-stakes objectives: (1) trying to
land the defective aircraft; (2) avoiding a traffic conflict; and (3) preventing a serious injury to
a flight attendant who might be out of his or her seat attending to passengers.

81.  While First Officer Wiprud was declaring an emergency, Captain Fisher
disconnected the autopilot and began a controlled descent to 10,000 feet.

82.  During the descent, Captain Fisher called for the Rapid Depressurization quick
reference checklist (QRC) and re-engaged the autopilot.

83.  The QRC had flown out of its holder and could not be found, thus prompting
Captain Fisher to hand First Officer Wiprud the quick reference handbook, which contained the
QRC Rapid Depressurizations procedures.

84. Around this time, air traffic control provided a heading of 340 degrees.

85. Captain Fisher heard the flight attendants talking about a hole in the fuselage by
listening to the cabin interphone. He tried to communicate with the flight attendants several
times but was unsuccessful.

86. Shortly after rolling to the 340-degree heading, Captain Fisher was able to see
Portland International Airport (PDX). The rapid depressurization checklist was completed to
the emergency descent portion.

87. Captain Fisher then instructed First Officer Wiprud to discontinue the checklist
and prepare the Instrument Landing System for approach for Runway 28.

88. Given that the plane had a hole in the fuselage and other potential damage,
Captain Fisher’s priority was landing the plane as soon as possible.

89. Captain Fisher and First Officer Wiprud proceeded towards and successfully
landed at PDX on Runway 28L

90. They taxied to Gate C5, where Airport Fire and Rescue was waiting for them.

They then shut the plane down, and Captain Fisher exited the flight deck.
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91. The first piece of information Captain Fisher heard on the ground from a flight
attendant was that someone was missing. As it turned out, the young individual seated in 25A
whose shirt had ripped off had moved to another seat unbeknownst to the flight attendants.

92. This report initially shocked and devastated Captain Fisher, but due to his
heroism in executing a perfect landing in treacherous circumstances, both passenger counts
came back with the same number of souls of on board that the flight had departed with.

93.  Medics tended to four injured passengers seated around Row 26, near the hole
in the fuselage.

94, Captain Fisher was suffering from significant ear pain caused by the sudden
decompression in the cockpit.

95. Boeing’s failure to properly supervise Spirit AeroSystems led to improper
assembly of the MED plug that blew out during the flight. Specifically, unqualified installation
personnel had failed to install all of the necessary bolts to the door.

Subsequent Investigation and Boeing’s Scapegoating

96. The post-accident investigation consumed much of Captain Fisher’s emotional
and physical energy.
97. Compounding Captain Fisher’s emotional distress was Boeing’s reprehensible

and inaccurate statement contained in a federal court pleading filed on March 11, 2024.

98. On this date, Boeing filed its answer to an amended complaint in a class action
brought by Elna Berry and other passengers who were onboard AS Flight 1282. When asserting
its fifth “defense” found on page 16 of its answer, Boeing denied liability for damages to
passengers, claiming that it should not be held responsible for injuries because its products were
“improperly maintained or misused by persons and/or entities other than Boeing.” Boeing knew
this statement was false at the time it was made, but made it anyway as part of its often-used

post-accident strategy to blame pilots for incidents caused solely by its own actions.
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99. Two days later, NBC News published an article titled “Boeing and Alaska
Airlines Deny Liability in Lawsuit over Door Plug Blowout,” and Forbes published a similar
article titled “Boeing Points to Third Parties on 737-9 Blowout, Despite NTSB Findings.”
Additional news organizations also reported on Boeing’s statement. The NBC News article
contained a link that allowed readers to access the responsive pleading.

100. It was clear Boeing’s words were directed at Captain Fisher in attempt to paint
him as the scapegoat for Boeing’s numerous failures.

101.  Because the articles contained a link to Boeing’s answer, the entire world could
see that Boeing believed Captain Fisher and others were responsible for the incident, despite
Captain Fisher heroic actions that led to a safe emergency landing.

102.  This accusation, despite its lacking any semblance of truth, only heightened the
emotional impact and distress experienced by Captain Fisher.

103.  On a personal level, Boeing’s lie infuriated Captain Fisher as well, as he was
being castigated for his actions as opposed to being lauded. Because he had flown Boeing
aircraft for the entirety of his employment with Alaska Airlines, Boeing’s attempts to blame
him felt like a deep, personal betrayal by a company that claimed to hold pilots in the highest
regard. It became clear that Captain Fisher’s loyalty to Boeing would not be reciprocated.

104. Fortunately, Boeing could not avoid the truth. On March 27, 2024, the Federal
Bureau of Investigation provided Captain Fisher a letter advising him that he may have been
the victim of criminally negligent conduct by Boeing. Boeing’s public relations tactics had not,
at the very least, fooled the FBI.

105. Federal authorities concluded what had been obvious to everyone: Captain
Fisher and First Officer Wiprud had acted heroically, and the fault for what occurred fell
squarely on the shoulders of Boeing and Spirit AeroSystems. Regrettably, the damage

engendered by Boeing’s defamatory comments lingered and continue to do so to this day.
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106. The Department of Justice ultimately opened a criminal investigation against
Boeing. The investigation is ongoing.

107.  Contrary to Boeing’s spin-doctoring, the sole cause of the accident was the in-
flight separation of the left MED plug due to Boeing’s failure to provide adequate training,
guidance, and oversight necessary to ensure that manufacturing personnel could consistently
and correctly comply with its parts removal process, which was intended to document and
ensure that the securing bolts and hardware that were removed from the left MED plug to
facilitate rework during the manufacturing process were reinstalled.

Physical and Emotional Impact on Captain Fisher

108. On May 28, 2025, Captain Fisher was notified that he had been sued by two
passengers on AS Flight 1282 in their case against Boeing.

109.  Although Captain Fisher remains a well-respected member of the aviation
community and is correctly regarded as a hero, despite his wishes not to be named one, the time
and effort to deal with this lawsuit has caused him severe emotional distress and has been
detrimental to his personal life. Captain Fisher has endured profound physical and mental
repercussions from the accident, effects that serve as a constant reminder of what happened.

110.  Captain Fisher still thinks about the troubling events that occurred during flight
and how the failures of Boeing and Spirit AeroSystems nearly cost the lives of every passenger.

111. Captain Fisher has also endured lasting physical consequences from the
accident. While still a fit individual, his level of stamina in his day-to-day life, including during
his favorite hobby of biking, and other activities has declined in stark contrast to his pre-
accident condition. This deterioration is a tangible, physical manifestation resulting from his
emotional injuries and which he continues to bear.

112.  Implicit in the litigation that has arisen as a result of this incident is the criticism
Boeing fostered against Captain Fisher. Captain Fisher has had to constantly address questions

about his conduct that were born of Boeing’s inaccurate and accusatory statements.
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V. FIRST CAUSE OF ACTION - Negligence (Boeing)

113. Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

114. Defendant Boeing was, at all times relevant, an entity which performed or
contributed to the design, manufacture, marking, sale, distribution, inspection, repair, or
otherwise placing into the stream of commerce, in isolation or in combination, the 737 MAX-
9 and/or its component parts and/or component products, including but not limited to the MED
plug and the attendant hardware, fixtures, components, and products that were used or were
intended to be used to secure the MED plug onboard AS Flight 1282.

115. Defendant Boeing, in its business of making a profit from marketing and selling
aircraft, had a duty to assure that its Boeing 737 MAX-9 aircraft were reasonably safe and
airworthy for the passengers flying therein whose safety and lives are at risk, including the duty
to properly design, develop, test, manufacture, and inspect the aircraft, including but not limited
to the MED plug and the attendant hardware, fixtures, components, and products that were used
or were intended to be used to secure the MED plug onboard AS Flight 1282.

116. Defendant Boeing had a further duty to comply with all applicable statutes,
regulations, standards, and agreements intended to serve passenger safety. Defendant violated
these duties and infringed upon Plaintiff’s legally protected interests when, among other
violations, Boeing falsely certified that its airplane was properly inspected and airworthy in
violation of 14 C.F.R. § 3.5, and violated obligations under the 2020 Aircraft Certification,
Safety, and Accountability Act.

117.  Prior to the MED plug blow out on AS Flight 1282, Boeing knew or should have
known about the consequences of failure of Boeing’s unsafe production practices, knew or
should have known about the high rate of defects being encountered from Boeing’s suppliers,
including Spirit AeroSystems, and knew or should have known about the pervasive problems

with Boeing’s quality control and safety procedures.
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118. Defendant Boeing negligently, recklessly, wantonly, carelessly, maliciously,
and/or unlawfully failed to exercise reasonable care in the design, manufacture, marketing, sale,
distribution, inspection, and/or repair of the 737 MAX-9 and/or its component parts and/or
component products, including but not limited to the MED plug and the attendant hardware,
fixtures, components, and products that were used or were intended to be used to secure the
MED plug onboard AS Flight 1282, thereby creating an unreasonable risk of harm to Plaintiff
and others.

119. Defendant Boeing’s negligent acts or omissions unreasonably created a
foreseeable risk of harm, injury, and death to the public, the flying public, and to Plaintiff.

120.  Some or all of the negligent acts or omissions were committed in a willful or
wanton manner, with reckless indifference, and/or with a reckless and outrageous indifference
to a highly unreasonable risk of harm and with a conscious indifference to the health, safety,
and welfare of others.

121.  Some or all of the aforementioned negligent acts or omissions were committed
in concert or pursuant to a common design with Spirt AeroSystems.

122.  Defendant Boeing’s negligence was a substantial factor in causing, and a direct
and proximate cause of, the harm and injuries suffered by Plaintiff, and his resulting damages,
including but not limited to physical injuries, pain and suffering, emotional distress, mental
suffering, and loss of enjoyment of life.

VI. SECOND CAUSE OF ACTION - Negligent Training and Supervision (Boeing)

123.  Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

124.  Plaintiff pleads the allegations in this Count in the alternative and without
prejudice to any other Counts or allegations.

125. Boeing’s conduct unreasonably created a foreseeable risk to a protected interest

of the kind of harm that befell Plaintiff.
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126. Plaintiff had a legally protected interest in his physical security, emotional
security, and reputation.

127. At all times relevant, Boeing failed to adequately train and supervise its agents
and/or employees on compliance with the Boeing Quality Management Systems (QMS) and
Boeing Standard Methods for Inspections.

128. At all times relevant, Boeing failed to adequately train and supervise its agents
and/or employees regarding Boeing’s Safety Management Systems (SMS), including how to
use them.

129. At all times relevant, Boeing failed to take any disciplinary or remedial action
when it discovered that Spirit AeroSystems had unlawfully and fraudulently concealed defected
rivets on the subject aircraft.

130. Boeing knew that Spirit AeroSystems was violating its duties and obligations in
manufacturing and inspecting aircraft component parts, and provided substantial assistance to
Spirit AeroSystems to do so.

131. Boeing’s negligent training and supervision was unreasonable in light of the
foreseeable risks known at the time regarding the subject aircraft.

VII. THIRD CAUSE OF ACTION - Strict Products Liability (Boeing)

132.  Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

133.  Plaintiff pleads the allegations in this Count in the alternative and without
prejudice to any other Counts or allegations.

134. At all times relevant, Boeing was engaged in the manufacturing and sale of
airplanes, including the 737 MAX-9 and the subject aircraft.

135. At all times relevant, the subject aircraft and its left MED plug were delivered

by Boeing without substantial change in the condition in which it was sold.
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136.  All times relevant, the subject aircraft and its left MED plug were manufactured
and sold by Boeing in an unreasonably dangerous and defective condition.

137.  On January 5, 2024, the subject aircraft and its left MED plug were in the same
or substantially same condition as of the time the subject aircraft left the control of Boeing.

138. Pleading in the alternative and without prejudice to other allegations, or choice
of law principles, Boeing is liable to Plaintiff under Or. Rev. Stat. Ann. § 30.920.

139. Pleading in the alternative and without prejudice to other allegations, or choice
of law principles, Boeing is liable to Plaintiff under the laws of another state.

140. The unreasonably dangerous and defective condition of the subject aircraft was
a substantial factor in causing, and a direct and proximate cause of, the harm and injuries
suffered by Plaintiff, and his resulting damages, including but not limited to physical injuries,
pain and suffering, emotional distress, mental suffering, and loss of enjoyment of life.

VIII. FOURTH CAUSE OF ACTION - Breach of Warranty (Boeing)

141.  Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

142.  Plaintiff pleads the allegations in this Count in the alternative and without
prejudice to any other Counts or allegations.

143.  Prior to AS Flight 1282 on January 5, 2024, Boeing expressly and/or impliedly
warranted and represented that the Boeing 737 MAX-9 aircraft, including the left MED plug,
was airworthy, of merchantable quality, both fit and safe for the purpose of commercial air
travel for which it was designed, intended and used, and was free from all defects.

144. Boeing breached said warranty in that the subject aircraft, including the left
MED plug, was not airworthy, of merchantable quality, or fit and safe for the purpose of
commercial air travel for which it was designed, intended and used, and was not free from all

defects set forth herein.
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145.  Plaintiff, as the pilot aboard the subject aircraft, was an intended third-party
beneficiary of Boeing’s warranties.

146.  Plaintiff reasonably relied on Boeing’s warranties to his detriment.

147.  The breach of said warranties was a substantial factor in causing, and a direct
and proximate cause of, the harm and injuries suffered by Plaintiff, and his resulting damages,
including but not limited to physical injuries, pain and suffering, emotional distress, mental
suffering, and loss of enjoyment of life.

IX. FIFTH CAUSE OF ACTION - Negligence (Spirit AeroSystems)

148.  Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

149. Defendant Spirit AeroSystems was, at all times relevant, an entity which
performed or contributed to the design, manufacture, marking, sale, distribution, inspection,
repair, or otherwise placing into the stream of commerce, in isolation or in combination, the
fuselage component of the subject aircraft, including but not limited to the MED plug and the
attendant hardware, fixtures, components, and products that were used or were intended to be
used to secure the MED plug onboard AS Flight 1282.

150.  Prior to the MED plug blow out on AS Flight 1282, Spirit AeroSystems knew
or should have known about the consequences of failure of its unsafe production practice and
knew or should have known about the high rate of defects being encountered from its fuselage
production.

151. Defendant Spirit AeroSystems’ negligent acts or omissions unreasonably
created a foreseeable risk of harm, injury, and death to the public, the flying public, and to
Plaintiff.

152. Some or all of the negligent acts or omissions were committed in a willful or

wanton manner, with reckless indifference, and/or with a reckless and outrageous indifference
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to a highly unreasonable risk of harm and with a conscious indifference to the health, safety,
and welfare of others.

153.  Some or all of the aforementioned negligent acts or omissions were committed
in concert or pursuant to a common design with Boeing.

154. Defendant Spirit AeroSystems’ negligence was a substantial factor in causing,
and a direct and proximate cause of, the harm and injuries suffered by Plaintiff, and his resulting
damages, including but not limited to physical injuries, pain and suffering, emotional distress,
mental suffering, and loss of enjoyment of life.

X. SIXTH CAUSE OF ACTION - Strict Products Liability (Spirit AeroSystems)

155. Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

156. Plaintiff pleads the allegations in this Count in the alternative and without
prejudice to any other Counts or allegations.

157.  Atall times relevant, Spirit AeroSystems was engaged in the manufacturing and
sale of airplane component parts, including the 737 MAX-9 fuselage and left MED plug on the
subject aircraft.

158. At all times relevant, the fuselage on the subject aircraft and its left MED plug
were delivered by Spirit AeroSystems without substantial change in the condition in which it
was sold.

159.  All times relevant, the fuselage of the subject aircraft and its left MED plug were
manufactured and sold by Spirit AeroSystems in an unreasonably dangerous and defective
condition.

160. On January 5, 2024, components of the fuselage of the subject aircraft and its
left MED plug were in the same or substantially same condition as of the time the subject

aircraft left the control of Spirit AeroSystems.
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161. Pleading in the alternative and without prejudice to other allegations, or choice
of law principles, Spirit AeroSystems is liable to Plaintiff under Or. Rev. Stat. Ann. § 30.920.

162. Pleading in the alternative and without prejudice to other allegations, or choice
of law principles, Spirit AeroSystems is liable to Plaintiff under the laws of another state.

163. The unreasonably dangerous and defective condition of the fuselage of the
subject aircraft and its left MED plug was a substantial factor in causing, and a direct and
proximate cause of, the harm and injuries suffered by Plaintiff, and his resulting damages,
including but not limited to physical injuries, pain and suffering, emotional distress, mental
suffering, and loss of enjoyment of life.

XI. SEVENTH CAUSE OF ACTION - Breach of Warranty (Spirit AeroSystems)

164. Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

165. Plaintiff pleads the allegations in this Count in the alternative and without
prejudice to any other Counts or allegations.

166.  Prior to AS Flight 1282 on January 5, 2024, Spirit AeroSystems expressly and/or
impliedly warranted and represented that the fuselage of the Boeing 737 MAX-9 aircraft,
including the left MED plug, was airworthy, of merchantable quality, both fit and safe for the
purpose of commercial air travel for which it was designed, intended and used, and was free
from all defects.

167.  Spirit AeroSystems breached said warranty in that the fuselage of the subject
aircraft, including the left MED plug, was not airworthy, of merchantable quality, or fit and
safe for the purpose of commercial air travel for which it was designed, intended and used, and
was not free from all defects set forth herein.

168. Plaintiff, as the pilot aboard the subject aircraft, was an intended third-party
beneficiary of Spirit AeroSystems’ warranties.

169.  Plaintiff reasonably relied on Spirit AeroSystems’ warranties to his detriment.
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170. The breach of said warranties was a substantial factor in causing, and a direct
and proximate cause of, the harm and injuries suffered by Plaintiff, and his resulting damages,
including but not limited to physical injuries, pain and suffering, emotional distress, mental

suffering, and loss of enjoyment of life.

XII. EIGHTH CAUSE OF ACTION - Negligent Infliction of Emotional Distress (All
Defendants)

171.  Plaintiff reincorporates and realleges each of the paragraphs above as though
fully set forth herein.

172.  Defendants, and each of them, were negligent as alleged above and, as a direct
and legal result of their negligence, the blow out of the left MED plug and sudden
decompression occurred, resulting in Plaintiff’s damages.

173. Asadirect and legal result of Defendants’ negligence, whether in isolation or in
combination with the conduct of any other Defendant, Plaintiff was exposed to risks, hazards,
and conditions that were unreasonably dangerous and which would reasonably be expected to
inflict severe emotional harm and distress upon Plaintiff.

174.  As a further direct and legal result of Defendants’ respective and collective
negligence, Plaintiff suffered physical injury to his body and was placed in peril within the zone
of danger, resulting in injury and severe emotional distress.

175.  Plaintiff continues to experience physical injuries due to Defendants’ respective
and collective negligence.

WHEREFORE, Plaintiff Brandon Fisher prays that this Court enter judgment in his
favor on every claim for relief set forth above as follows:

1. For general compensatory damages in the amount of $10,000,000.00;

2. For pre- and post-judgment interest on all damages as allowed by law;

3. For all costs of suit incurred herein; and

4. For such other and further relief as the Court may deem just and proper.
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Plaintiff anticipates seeking punitive damages against some or all Defendants, in
accordance with the proofs, and reserves the right to seek punitive damages in an amended
pleading.

JURY DEMAND

Plaintiff hereby demands trial by jury of twelve (12) on all of the above counts.
DATED this 30th day December, 2025.

COZEN O’CONNOR

By: /s/ William H. Walsh
William H. Walsh, OSB No. 106774
Richard D. Mummolo, pro hac vice pending
999 Third Avenue, Suite 1900
Seattle, WA 98104
(206) 224-1296
wwalsh@cozen.com
rmummolo@cozen.com

Attorneys for Plaintiff Brandon Fisher
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